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FOUNDATION
(Law No. 16/2001 dated August 6,2001)

BY THE GRACE OF GOD ALMIGHTY
THE PRESIDENT OF THE REPUBLIC OF INDONESIA,

Conmdenng
a. that foundatlons in Indonesna have so-far been estab-
" lished on the basis of custom in the society because

legisiation regulatlng foundations has not been exis-

teng yet

b. that foundations have grown rapidly in Indonesia with
various activities, goals and objectives;

¢. that based on the considerations as meant in letters a

and b, as well as in order to guarantee legal certainty:

and order for ensuring foundations to function in

- accordance with the goals and objectives on the basis’

- of principles of transparency and accountability .to the
public , it is necessary to enact a law on foundation.

In view of:
Artlcle 5 paragraph (1) and Article 20 paragraph (2) of the

Constitution of 1945 as already amended by the Second -

Amendment to the Constltutlon of 1945;

" With the approva!-of
THE HOUSE OF REPRESENTATIVES OF
THE REPUBLIC QOF INDONESIA

DECIDES

To stipulate
THE LAW ON FOUNDATION,

CHAPTER
GENERAL PROVISION
Article 1
Referred to in this law as:

1. Foundations are statutory bodies consisting of assets
separated, and allocated to achieve certain objectives
in social, religious and humanitarian fields, which has
no member,

2. Court is the State Court whose jurisdiction covers do-
miciles of foundations.

3. Prosecutor Office is the Public Prosecutor Office whose
jurisdiction covers domiciles of foundations.

4. Public accountants- are ‘accountamts securing licenses

to undertake jobs as public accountants.

Day is working day.

6. Minister is the Minister 'of Justice and Human' Rights.

h

Article 2
Every foundation has organs consisting of patrons,
executives and supervisors.
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- public order,..decency and/op:laws in force... .-

. Article 3
(1) A foundation can undertake business aCthItIES to sup-
port the achievement of its goals and objectives by
“means of establishing business entities and/or partu:i-
pating in a business entity. -
(2} Every foundation is not allowed to distributed proceeds
" of business activities to patrons executwes and super-
vasors : :

. Article 4 , L
* Every foundation must have a domicile in the ter-

titory of the Republic of Indones:a determ:ned |n lts ar-

ticle of mcorporatlon

Article 5 - ﬁ
Assets of a foundation being in the form of both
money, goods and other assets which are obtained by, the
foundation on the basis of this law are prohibited from
being transferred or distributed directly and indirectly to
patrans, executives and supervisors, employees or other
parties having interests in the relevant foundation. . -

Ar!. cie 6 :
Every foundation is obliged to pay all costs or
expenses spent by elements of the foundation in the frame-
work of executing tasks of the foundation.

Article 7 :

(YA foundat:on can set business entities whose activities -
are in accordance with goals and ob]ec:twes of the foun-
dation.

(2)A foundation can invest in various business entitles
having bright prospects with the provision that the total
investments are 25% (twenty five percent) of the total

" value of assets of the foundation at the maximum. @

(3} Patrons, executives and supervisurs of a foundation are
prohibited from holding double positions as members
of boards of executive directors or executives and mem-
bers of Boards of Directors or Supervisors of the busi-
ness entities as meant in paragraphs (1) and (2).

Article 8 . _ .

Business activities of the b'isiness entities as meant

in Article 7 paragraph (1) must be in accordance with goals
and objectives of the foundation and do not contravene

) CHAPTER 11
. ESTABLISHMENT
7 Article 9
(1)A foundatmn can-be established by one person or more
by means of setting aside part of assets of its founder/
founders, as an initial asset
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: Article 3
(1) A foundation can undertake business actiwtles to sup-
port the achievement of its goals and objectives by
means of establishing business entities and/or partlcr-
pating in a business entity.
{2)Every foundation is not allowed to distribGted proceeds
~ of business actrvrtles to patrons executwes and super-
visors. :

Article 4°

" Every foundatién must have a domicile'in the ter- _
ritory of the Republic of Indone5|a determmed m ItS ar-

ticle of mcorporatton
© . Article’5

Assets of a foundation being in the form of both

money, goods anc. other assets which are obtained by the

foundation on the basis of this law are prohibited from

being transferred or distributed directly and indirectly to

patrons, executives and supervisors, employees or other
parties having interests in the relevant foundation. . -

Art.f_'e 6 :
Every (oundatlon is obliged to pay all costs or

expenses spent by elements of the foundation in the frame=- -

work of executing tasks of the foundation.

Article 7 :

(1)A foundatlon can set business entities whose activities
are in accordance with goals and nbjectlves of the foun-
dation.

{2)A foundation can invest in various business entltles
having bnght prospects with the provision that the total
investments are 25% (twenty five percent) of the total

~ value of assets of the foundation at the maximum. .

(3)Patrons, executives and supervisors of a foundation are
prohibited from holding double positions as members
of boards of executive directors or executives and mem-
bers of Boards of Directors or Supervisors of the busi-
ness entities as meant in paragraphs (1) and (2).

Artic.e 8

Business activities of the business entities as meant

in Article 7 paragraph (1) must be in accordance with gaoals
and objectives of the foundation and do not contravene

) CHAPTER I o
. ESTABLISHMENT ..
. " Article 9. : '
(1) A foundation can-be established by one person or more
by means of setting aside part of assets of its founder/
founders, as an initial asset.

¥



(2)The establishment of the foundation as meant in para-
graph (1) is done by a notarial deed and the deed is
~ made out in the Indonesian language.

(3)A foundation can be set up on the basis of a testament

letter. , )

. (4)The cost of making out of the notarial deed as meant
in paragraph (2) is stipulated by a government regula-
tion, S .

" {5)In the case of the foundation as meant in paragraph

. (1) being established by foreigners or in cooperation

 with foreigners, requirements and ‘procedures for the
establishment of the foundation are stipulated by a
government regulation.

.. Article 10
(1)In making out the notarial deed of a foundation,
founders can be represented by other people on the
basis of power of attorney. ‘
In the case of a foundation being established on the
basis of a testament letter, the testament recipient acts
to represent the grantor of the testament,
(3}In the case of the testament letter as meant in para-
" graph (2) being not implemented, based on a request

(‘ ()

recipients of the relevant testament to implement the

testament, '
Article 11

-~ (1) Foundations'securing status of statutory bodies after
the deed of incorporation of foundations as meant in
Article 9 obtain endorsement from the Minister.

(2)The authority of the Minister to endorse the deed of

incorporation of foundations as statutory bodies is ex-
ecuted by Heads of Regional Offices of the Ministry of
Justice and Human Rights on behalf of the Minister,
whose working areas cover domiciles of the relevant
foundations.

(3)In granting the endorsement, Heads of Regional
{ Offices of the Ministry of Justice and Human Rights as
meant in paragraph (2) can ask considerations from
institutions concerned.

T S W = e i

: ’ Article 12

(1) The endorsement of the deed of incorporation as meant
in Article 11 paragraph (1} is filed by founders or their

proxies by submitting written applications to the Minis-

ter, :
(2)The endorsement as meant in
not later than 30 (thirty} days
ceipt of complete applications.
(3)In the case of the considerations @s meant in Article 11
paragraph (3) being needed, the endorsement is given
ar not given in a period of: :
a. not later than 14 (fourteen) days as from the date
of receipt of answers of the requests for consi-
derations from institutions concerned ; or

b. after 30 (thirty) days, starting from the date when
answers of requests for considerations to institutions
concerned are not accepted.

paragraph (1) is granted
as from the date of re-
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from interesting parties, the Court can order heirs or -
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Article 13

(1)In the case of applications for the endorsement as
meant in Article 12 paragraph (1) is rejected, the
Minister must notify the rejection of the endorsement
i writing to *he relevant applicants along with their
reasons. : . ’

{2} The reasons for the rejection as meant in paragraph
(1) are that the submitted ‘applications are not in
accordance with provisions-in this law and/or its tech-
nical directives. T :

Article 14
(1)An deed of incorporation contains article of associa-
tion and other information deemed necessary. '
(2)The article of association at least contains:

4. hame and domicile; .

b. goals and objectives as well as activities to achieve
the‘goals and objectives; R

C. period ‘of establishment;

d. the total of initial assets separated from personal
assets of founders in the form of money or things;

e. method of acquisition and use of assets;

. procedures for the appaintment, relief and replace-
ment of patrons, execUtives and supervisors;

g. rights and obligations of patrons, executives and
supervisors; o '

h. procedures for organizing meeting of foundation
elements; ' : I '

f. provisions on the amendment to the article of asso- -
cCiation; ’ -

J. merger and dissolution of the foundation;

k. the use of assets being the remainder of liquidation

or distribution of assets
dissolution. )
(3) The other information as mean: in paragraph (1) con-
tains at least names, addresses, jobs, place and date
of birth, as well as citizenship of founders, patrons,
executives and supervisors. -
(3)The minimum of initial assets separated from personal
assets of the founders as meant in paragraph (2) letter
d is stipulated by a government regulation.

of the foundation after the

: Article 15
(1)A foundation is not allowed to use names:
a. already used legitimately by other foundations; or
b. contravening public order and/or decency.
(2)The name of foundation must be preceded by word
“Foundation”. . .
(3}In the case of assets of the- foundation coming from
wakaf (property donated for reliyious/community use),
the word “wakarf” can be supplemented after the word
“Foundation”,
(4)Provisions on the use of ‘name of foundation are fur-
ther stipulated by a government regulation.

T Articl= 16
(1)A foundation can be established for a specified or
unspecified period stipulated in the article of associa-
tion, ) :



(2)In the case of the foundation being set up for a speci-
fied period, executives can submit applications for the
extension of period of the establishment to the Minis-
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ter not later than one’ year before the expiration of-

period of establishment of the foundation.

o CHAPTER 111
CHANGE IN ARTICLE OF ASSOCIATION
Article 17
The article of association is changeab[e except
godls and objectives of the foundatlon

: Artlcle 18

(1)Any change in the article of association only can be
done on the basis of a decision of patron meeting,

(2)The patron meeting as meant in paragraph (1} only
can be done if 2/3 (two thlrds) of the total patrons are
present.

(3)The change in the article of association as meant in
paragraph (1) is done by a notarial deed and it is made
in the Indones:an language,

Article 19
(1)The decision of the patron meetmg as meant in Article
18 paragraph (1) is stipulated on the basis of delibera-
tion to achieve consensus.
(2)In the case of the decision of the meeting on the basis

of deliberation to achieve consensus as meant in para-

graph (1) failing to achieve, the decision is stipulated
on the basis of approval of at ileast 2/3 (two th:rds) of
the total members who are present.

Article 20

(1)In the case of the quorum as meant in Article 19 para-
graph (2) failing to achieve, the second patron meet-
ing can be organized fastest 3 (three) days as from the
date of execution of the first patron meeting.

(2) The second patron meeting as meant in paragraph (1)
is Ieg|t|mate if (1/2) a half of the total patrons are
present.

(3)Any decision of the second patron meeting is legiti-
mate if It is made on the basis of the approval of
majorlty votes of the total patrons who are present.

‘ Article 21
(1)Any change in the article of association covering name
and activities of a foundation must secure approval of
the Minister.
(2)Any change in the article of association with regard to
other matters is sufficient to notify to the Minister.

: Article 22
The provisions as meant in Articles 11 and 12 are
also effective mutatis mutandis for applications for the
change in the article of association, the granting of
approval or the rejection of the article of association.
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Article 23 .
The change in the article of association cannot he
done when a foundatlon is dec[an_d bankrurt unless

curator approves.

CHAPTER IV
ANNOUNCEMENT
7 Article 24 ' :

(1)The article of association of a foundation already
endorsed as a statutory body -or the change in the
article of association already approved must be
anncunced in Supplement to Statute Book of the
Republic of Indonesia. :

{2)An application for the announcement as meant in para-
graph (1) is sumitted by executives of the foundation
or their proxies to the State-owned Printing Company
of the Republic of Indanesia not later than 30 (thirty)
days as from the date of endorsement-of deed of

j

incorporation of the foundation ‘or the date of approva@

of change in the article of association.

Article 25
As long as the announcement as meant in Artlcle
24 is not yet done, executives of the foundation share
responsibility for all losses of the r‘ou.indation.

CHAPTER V
ASSETS
Art:cle 26 .
(1) Assetsof a foundatron come from assets separated in
. the form of money or goods.
(2)In addition t3 the assets as meant in paragraph (1),
assets of the foundatron can be obtained from:

a. donations or assistance which is not binding;

b. wakaf (property donated for reirgrous/commun;ty
use);

C. grants;

d. testament grants; and

e. other sources not contravening the article of asso-

ciation of the foundation and/or laws in force.
{3)In the case of assets of a foundation coming from wakaﬁ
provisions of law on wakaf apply.
(3)The assets of the foundation as meant in paragraphs
(1) and (2) are used for achieving goals and objectives
of the foundation. :

Article 27
{1)In certain cases, the state can give assistance to founda-
tions.
(2) Provisions on requirements and procedures for the state
assistance as meant in paragraph (1) are further stipu-
lated by a government regulation. .

CHAPTER IV
ORGANS OF FOUNDATION
Part One
Patron

Article 28
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: ’ - Article 28
(1)Patron is an organ of a foundation having authority
which is not delegated to executives or supervisors by
this law or the article of #ssociation: S
(2) The authority as meant in paragraph (1) covers:
a. decision. on the change in the article of association;
b. appointmerit”and refief of executives and supervi-
SOrs; . 5 . : -
c. stipulation of general policies of a foundation on the
: basis of the article of association of the fouhdation;
' d. endorsement ‘of working programs and draft annual
.- budget of a*foundation. - T
“e. stipulation: of decision on the merger or dissolution
. Qf"a;founda_tion_ I B TR S BT
(3¥Who can be appointed as the patrons as meant in para-
graph (1) are individuals as founders of a -foundation
and/or those who are according to a decision of the
. patron meeting are c¢onsidered having high dedication
to achieve goals and objectives. et

- (4)In the case of a foundation having no patron-because

of whatever reasons, not later than-30 (thirty) days as

from the date of vacancy, executives and supervisors

are obliged to convene a joint meeting to appoint

“ patrons.by observing the-provision as meant in para-
graph (3). S T

“(5YAny. decision of ‘the meeting as meant. in-paragraphs

. (3) and (3) Is' legitimate if it is done in accordance with

provisions on ‘the. quorum of attendance and the quo-
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:rum-of decision for: the change in the article of associa- .

.. = tion according to‘the provisions in this law and/or the
K -articlefof;assog:iation. T

oot e T Article 29 - ¢ g :
. .. Patrons are not.allowed to.hold double- positions
as executives and/or supervisors. -
. Article 30 -

(1)Patrons convene a meeting at least once in ane year.

o -(2,)At;th_e,annual,meeting, patrons evaluate assets, rights

and obligations of the foundation in the past year as
- the basis of consideration for projecting progresses of
the foundation .in the next year.
T worine - - Part Two,
e : Executive
. Article 31 oL
(l)Executive_,is an organ of foundation executing the
. - governing activities. of the foundation,
(2)Who can be-appainted as executives are individuals
Capable of executing legal actions.
(3) Executives are not allowed to hold double pasitions as
- _patrons or supervisors, .

o o Article 32 o
(1) Executives of.a foundation are appointed by patrons
. ‘on the basis of a decision ,of the patron meeting for a
_ period of 5 (five) years and can be reappointed for
another term. - ' R
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(2)The composition
a. a chairman;
“b. a secretary; and
' C. a treasurer, - o o o
(3)In the case. of the executives as meant in paragraph
(2) committing actions that patrons consider harmful
te the foundation when they execute their tasks, based
on a decision of the patron meeting, the executives
can be relieved before their tenure ends, '
(4) Provisions on the composition and -procedures for the
appointment and relief, and replacement of executives
are stipulated in the article of association. '

of executives at least consists of:

: S - TY L Adticle 33 27 0 R
(1)In the case of the replacement af executives of a
+foundation;, patrons are obliged to convey notification
* -in.writing to the Minister and institutions AConcerr)ed.
(2)The notification as 'meantl_in.-pa(a_graph'(l)‘-must be
conveyed not later than 30 (thirty) days as from the
- date of replacement of executives of the foundation.

: © Artice 34 .

In the case of the appointment, relief and replace-
ment of executives being not in zccordance with provi-
sions in the article of association, based.on an application
from the relevant executives or a request of the Public
Prosecutor Office inthis case. representing the public
interest, the Court can nuilify the appointment,. relief or
replacement not later than 30 (thirty) days as from the
date of submission of the application for the annuiment.,
) - " Afticle 35 ., . »
.(I)Executi_ve_s of a foundation are fully responsible for the

governing. acti /ities in interests and for objectives of

the foundation and have a right to represent the foun-

dations Inside and outside the court. e
(2)Every executive must execute tasks :with good inten-
- tion, in.a full sense of responsibility in interests and for

objectives of the foundation, S

(3)In executing the tasks as meant in paragraph. (2),
executives can appoint and relieve executors of . foun-
dation activities. _ ' Ll

(4) Prbvisid_ﬁ; on the requirements and procedures for the

- appointment énd_relief of executors of foundation
activities are regulated in the article of association of
the foundation. .

(5) Every executive holds full responsibility personally, in
the case of the relevant person is not according to pro-
visions of the article of association in executing his/her
tasks, which inflicts a loss on the foundation or the

third party, - )
Article 36

(1) Executives are not authorized to represent a founda-
tion, in the case of: ‘ ’

'a.lthe."...



a. the occurrence of a case in the court betweean the
foundation and the relevant executives; or

b. the relevant executives having ‘interests which con-
travene interests of the foundation.

(2)Inthe case of the occurrence of the condltlons as meant

in paragraph (1), who are rlghtful to represent the foun-
dation are stlpulated in the article of association.

) Artlcle 37
(1 )Executlves are not authorized:
- a. to bind the foundation as a debt guarantor
b. to transfer assets of the foundation, -unless patrons
approve;
¢. to burden assets of. the foundation for interests of
- other parties. ..
(2)The article- of assoc:atlon can restnct the authonty of
. executives in, undertaklng legal actlons for and on
behalf of the foundat:on o

. e Artlcle 38
(1)Executrves are prohibited from making any agreement
with organizations affiliated to the foundation, patrons,
- @xecutives -and/or supervisors of the foundatron or
soMmeone working with the foundation. :
(2) ihe prohibition as meant in. paragraph (1) is not effec-
- tive in the case of:the agreement being beneficial for
-~ the achlevement of goals and objectlves of the founda-
t«on . : : ; -
i Artlcle 39 - . .
(1)In the case of the bankruptcy occurring due to mis-
takes or negligence of executives and assets of the foun-
dation being not sufficient to cover the loss arising from
the bankruptcy, every executlve share responsibility for
- the loss;
(2)Executwes who can prove that the bankruptcy does
" not result from their mlstakes ar neghgence do not share
responsablhty ‘for the loss as meant in paragraph (1).
(3) Executives declared guilty for governing a foundation
: that infllcts a loss ‘on the foundatlon the pUbIIC and

‘state on the basis of a decision of the court cannot be -

appointed as executwes of whatever foundations for a

. period of 5 (Fve) years, starting from the date when.

the decrston secures permanent legal power

Part Three
;Supervisor
~Article 40
(l)Superwsor is an organ of a foundation having the task
of supervising and gwmg advice to executives in
undertaking activities of a foundation,

{(2)A foundation has at least one supervisor whose

authority, tasks and responsibility are regulated in the
article of association. .
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{2)In the case of the appomtment rehef and replacement 51,‘

- of their- foundatlons

(3)Who can be appointed as supervisors are ind:wduals ,
capable of undertaking legal actions.
(4) Supervisors are not .allowed to hold double posntlons ;
as patrons and executives, . i 3

Article 41 :

{1)}A superwsor -of a foundation is appornted and can be ;
relieved any time on the basis of a decrsron of the E
patron meeting. .. 8]

of supervisors being not in acccrdance with provisions %
in the article of association, based on an application
from the relevant executives or a request of the Public
Prosecutor Office in this case representing-the public
interest, the Court can nu llfy the appomtment relief
or replacement. w :

2 e

1

- Artlcle42 R A i
Supervisors must have good intention and a full%
sense of responsibility in executlng their tasks in mterests

Article 43 ST

(1)Supervrsors can relieve provrsmnally executlves by
mentioning reasons.

{2)The provisional relief .as .meant in paragraph (1) must
be reported in writing to patrons-not [atef than 7 (seven)
~days as from the.date of the-provisional relief, -

(3)In the period of 7 (seven) days ‘as:from:the date of -
receipt of the report, ‘patrons areobliged to summon
the relevant executives to be given- opportunity for
defending themselves.

(4) Not later than 7 (seven) 'days as from the date of the
“self-defense as meant |n paragraph (3), patrons are
obliged:

a. to revoke the decrsron on the prows:ona! rel:ef or ;
b. to relieve"the relevant executives. g

{5}In the case of patrons not executing the provisions as
Meant in paragraphs (3) and (4), the prowsmnal rehef
is declared null and void Iegally '

.;;._....g...-.-.:.-.m—aa'-'a.i. A i oyl

Article 44 STty

(1)Supervisors of a foundation are appointed by patrons
on the basis of a decision of the patron meeting for a
period of 5 (five) years:and can be reappointed for
another term of tenure.

{2)Provisions on the composition, procedures for the
appointment, relief and replacement of superwsors are
regulated in the artlcle of assocrataon '

' .
Sy

' Artlcle 45 - :
{1)In the case of the replacement ‘of supervisors of a
foundation, patrons are obliged to convey notification

in writing to the Minister and institutions concerned
(2)The notification as meant in paragraph® (1) ‘must be
conhveyed not later' than 30- (thirty) days as.from the yj
date of replacement of supervisors of the foundatlon

LWL ~Article 46, .
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Article 46
In the case of the appointment, relief and replace-
ment of executives being not in accordance with provi-
sions in the article of association, based on an application
from the relevant supervisor or a request of the Public
Prosecutor Office in this case representing the public

.interest, the Court can nullify the appointment, relief or

replacement.

Article 47

(1}In the case of the bankruptcy occurring due to mis-
takes or negligence of supervisors and assets of the
foundation being not sufficient to cover the loss
arising from the bankruptcy, every supervisor shares
responsibility for the loss.

(2)Supervisors who can prove that the bankruptcy does
not result from their mistakes or negligence do not share
responsibility for the loss.

{3)Every supervisor declared guilty for supervising a
foundation that inflicts a foss on the foundation, the
public and/or state on the basis of a decision of the
court, cannot be appointed as supervisor of whatever
foundations for a period of 5 (five) years, starting from
the date when the decision secures permanent legal
power.

CHAPTER VII
ANNUAL REPORT
Article 48
(1)Executives are obliged to make and keep records or
. writings containing information on rights and obliga-
tion as well as other matters connected with business
activities of their foundations.

(2)In addition to the abligation as meant in paragraph
(1), executives are obliged to make and keep financial
documents of their foundations in the form of evidence
of bookkeeping and supporting data on financial
administration.

Article 49

. (leot later than s '(five) months as from the date of clo-

sure of the accounting year of a foundation, executives

are obliged to prepare annual reports in writing which

contain at least:

a. report on conditions and activities of their founda-
tions in the past accounting year as well as results
already achieved;

b. financial report consisting of report on financial
position at the end of the period, report on activi-
ties, report on cash flow and records of financial
report,

(2)In the case of a foundation making a transaction with

" other party that cause rights and obligations to the
foundation, the transaction must be mentioned in the
annual repart.

Article 50
(1)The report as meant in Article 49 is signed by execu-
tives and supervisors in accordance with provisions in
the article of association,

Ir
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(2)In the vase of executives or supervisors not signing
the report as meant in paragraph (1)}, the retevant

- executives or supervisors must mention their reasons
in writing.

{3)The report as meant in
the patron meeting.

paragraph (1) is approved by

Article 51
In the case of documents on the annual report
being untrue and misleading, executives and supervisors
share responsibility for the inflicted parties,

Articie 52

(1)Summary of the anpual report of a foundation is
announced in a billboard in the .‘oundation office.

(2)The summary of the annual report as meant in para-
graph (1) must be announced in an Indonesian-language
daily newspaper, in the case of the foundation:

a. receiving state assistance, overseas assistance or
other parties amounting to Rp 500,000,000.00 (five
hundred miliion rupiahs) or r1ore; or

b. having assets outside wakaf amounting to Rp.
20,000,000,000.00 {twenty billion rupfahs) or more.

(3)The foundation as meant in paragraph (2} must be
audited by a public accourtant. :

(4) Results of audit of financial report of the fouidation as
meant in paragraph (3) are conveyed to patrons of the
relevant foundation with a Copy made available to the
Minister and institutions concerned.

{5)The model of the summary of financial report as meant
in paragraph (1) ins formulated in accordance with the
financial accountanzy standards in force,

CHAPTER I11
INVESTIGATION INTO FOUNDATION
Article 55 :

(1)Investigation into a foundation to obtain data or
information can be done, in the cace of organs of the
foundation being suspected: :

a. to commit actions violating the law or contravening
the article of association; o
b. to be negligent in executing thei- tasks; .
- €. to commit actions infiicting a loss on the founda-
tion, or the third party; or '
d. to commit actions inflicting a loss on the rtate,

(2) The investigation as meant in paragraph (1) letters a,
b and ¢ can only be done on the basis of a stipulation
of the court upon a written request of the interesting
third party along with its reasons.

(3)The investigation as meant in paragraph (1) letter d
can be done on the basis of a stipulation of the court
upon a request of the Prosecutor Office represeritihg
the public interest in thic case.

Article 54 (To be continued ...)
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) _ Article 54 -
- (1) The Court ¢can Teject or approve the application for the
" investigation as meant in Article 53 paragraph (2).
(2)In the case of the Court ruling in favor of the applica-
tion for investigation into the foundation, the Court is-
sues a stipulation for the investigation and appoint at
least 3 (three) experts as auditors to carry out the
investigation. o 7
(3)Patrons, executives and supervisors as weil as execu-
tors of activities or employees of the foundation can
naot. be appointed to become the -auditors as meant in
paragraph (2). g c

Cooo Article 55 ,

&~ (1)Auditors are authorized to examine all documents and
- assets of the foundation in interests of the investiga-
tion, | . S :

(2) Paffons, executives and-subervisors, as well as execu-
tors of activities and employees of the foundation are
obliged to giva information needed for the implemen-
tation of the investigation.

(3)Auditors are prohibited from annbuncing or notifying
vesults of their investigation to other parties.

BRI 7 Article 56
(1)Auditors are obliged to convey a report on results of
‘'the investigation already executed to the Chairman of
the Court where the foundation is domiciled not later
than 30 (thirty) days as from the date of completion of
-the investigation. ‘ '
(2)The Chairman of the Court gives a copy of the report
on the results of the investigation as meant in para-
- graph (1) to applicant or the public prosecutor office
and the relevant foundation. , .

CHAPTER IX
MERGER -
" R S Article' 57 L ‘
(1)Legal action. being the merger of foundations can be
done by merging one or more foundations with another
“foundation and causes the merging foundation to dis-
solve. . - .
- (2) The merger of the foundations as meant in paragraph
(10 can be done by observing: S
a. inability of foundations to undertake business
activities without the support of other foundations;
b. foundations accepting the merger and merging their
businesses of, the same kind; or
c.'the merging foundations have never committed
actions ‘contravening their articles of association,
public order and decency.
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FOUNDATION
(Law No. 16/2001 dated August 6,2001)
- [ Continued from Business News No. 6664 - 6665 pages 294 - 294 ] .

{3)Proposal for the merger of foundations can be con-
- veyed by executives to patrons..’ : :

(4)The merger of foundations anly can be done on the
basis of a decision of the patron meeting attended by
at least 3/4 (three fourth) of the total patron members
and approved by at least 3/4 (three fourth) of the
total patron members that are present, ‘

- Article 58 _
{1)Executives oy the respective foundatiqns that will merge
and accept the merger formulates proposals for the
merger plan. _ o ' ,
(2)The ;jroposals for the merger plan as meant in para-
graph (1) are contained in ‘draft deeds of merger by
exchtivqé of foundations that will merge and accept
the merger.

_ Article 59
Executives of the foundation resulting_ .'rom the
merger are obliged to announce results of Lite merger in
an Indonesian-lénguagé daily 'ne'wspaper not later than 30
(thirty) days as from the date of tompletion of the merger.-

.. .. Article-6) . _
(1)The draft deed of the merger of foundations and draft
amendment to articles of assoclation of foundationg -
accepting the merger must be conveyed to the Minls-
ter to secure approval. . . A
(2)The approval as meant in paragraph (1) is granted not
later than 60 (sixty) days as from the date of receipt of -
the application...~ . SR . o :
(3)In the case of the application being rejected; the rejec- -
tion must be notificd to the applicant in writing along
with its reasons in the period as meant in paragraph

Article 61 SRR
Provisions on procedures for the merger of foun-
dations are further stipulated by a government regulation.

CHAPTER X
DISSOLUTION
' Article 62
A foundation dissolves because of:

a. the expiration of the"periodi’_stipulaited”in its article of
association; -~ - o B
b. the accomplishment or failure to achieve. the objec-

tives of the foundation stipulated in its article of asso-
ciation; S B

C. a decision .
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a decision of the Court already securing permanent le-
gal power on the basis of the following reasons:
1) the foundation violates publrc order and decency;
2) the foundation is unable to repay its debts after
being declared bankrupt; oF
. 3) assets of the foundation are not sufficient to settle
Tits debts after the’ bankrupt declaratron is revoked

Sy L Artrcle 63 g :

(1)In the case. of a foundatron drssolvmg because of the
reasons 3s meant in Article 62 letters a, and b, patrons
appornt irqurdators to settle assets of the foundation.

(2)In the case of no quurdator being appornted execu-
tives act as liquidators.. , -

(3)In the case of a foundatlon drssolvrng, the foundation
cannot take legal actron, except to. settle its assets in
the hqurdatron process

(4)In the case of a foundatron being in the course of the‘
llqurdatron process all outgorng letters are attached
by phrase m Irqurdatron behrnd the name of the foun-

“gation. e

Article 54 |
(1)If a foundation dlssolves because 3 decrsron of the
Co"rt the (_ourtc al.,o appotnt llqurdators T
(2)If a foundatron drssolves because “of bankruptcy, laws"
“in foree’ m the bankruptcy fi eld apply - )
. (3)Provrs~nns on‘the’ appomtment assrgnment provisional
relief, relief of authorrty,.oblrgatrons tasks and
respansibility as well as supervrsron over executives also

apply to- Iquldators
ol Artrcle 65

Liqui_dators or curators appointed to settle assets
of a foundation which dissolves or is dissolved are ‘obliged
to announce the dissotution and the liquidation of the foun-
dation in an Indonesian language daily newspaper not later
than 5 (frve) days as from the. date of the appo:ntment-

. Artrcle 66 ;

quurdators or curators are oblrged to announce
results of the liquidation in an n Indonesian language daily
newspaper not later than 30 (thirty) days as from the date
of termination of the ltqurdatron process.

Artrcle 67

{1)Liquidators or curators are obliged to report the dissolu-
tion of the foundation: to-patrons pot later than 7 {seven)
days as from the date of expiration of the quurdatron

) process.

(2)1In the. case of the report on the dissolutron of the
foundation as meant in paragraph (1)and the announce—
ment of results of the liquidation as meant in "Article
being.not made, the ‘dissolution . of the foundatlon rs

not effective for the third party
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: Article 68

{1)The remaining assets resuiting from the liquidation are
given to another foundatron having the same goals and

© gbjectives as the dissolving foundation.

(2)IF the remainder of assets resultrng from the llqurda- _
tion is not given up to the other foundatron having the
same goals and o'o]ectrves as meant in paragraph (1), TR
the remalnrng assets are given up to the state and they . :
are used in accordance wrth the goals and obJectwes' :

of the founc_latron
CHAPTER XI R
R FORElGN FOUNDATION Ces T
- Artrcle 69 - - T R
(l)Forergn foundatrons which are not Indonesran statu- ;
tory bodies can undertake their activities in the-terri-
tory of the Republic of Indonesia, unless the activities

of the fo‘undatlons harm the Indonesran people, natlon

- and -countryss T T
(2)ProGisions"on‘requrrements and procedures for: the
foundatrons as meant in paragraph (1) are regulated :
by a government regulatlon o :

e B CCHARTER XIT
o LPIMINAL PROVISION
st T T aricle 70 s A
(1) Every member of foundatlon organs vrolatlng the p'r'o'- U
vision as meant in Article 5 Is sentenced to imprison-
‘ment,of 5, (five) years. ... .3 ) e
(2)In addrtron to the rmprrsonment the member as ‘meant
.in_paragraph. (1) is also subjected to. _additional sefi-
tence. in the form of the obligation o return :money,
goods or assets of the foundatron whrch are transferred

.o, shared.”

Iy '-v-"‘—'t
CHAPTER XIII 4
TRANSITIONAL PROVISION ~~ "~ R
Article-71 . C3
(1)When this law comes Into force, foundations already:
a. reglstered at the Public Court and announced in 3
Supplement to Statute Book 0. the: Republrc of Indo- ) :'i'
inesia;or T AR :
- b. registered at-the Publrc Cnurt and havrng lrcenses to
undertake activities from institutions concerned; :
are still recognizéd as ‘statutory ‘bodies, with the’ provr-- +
slon that not later than 5 (five) years as, from_ the date
of enforcement of this Iaw, the foundatrons ‘must
ad]ust their artrcles of assocratron to the provrslons in
this law. Doty
{(2)The foundations as meant rn paragraph (1} must be
" notified to the Minister not later than ‘one year after 5

- the realization: of the ad]ustment T




(3)Foundations failing to adjust their articles of associa-
tion in the period as meant in paragraph (1) can be
dissolved on the basis of a dedcision of the court upen a
request from the prosecutor office or interesting par-
ties.

CHAPTER XIv
CONCLUSION
Article 72

(1) Foundations whose assets bartly originate from state
assistance, overseas assistance and/or public donations,
which are obtained as a result of the enforcement of a
law are obliged to announce summaries of the annual
reports as meant in Article 52 paragraph (1) that cover
their assets for 10 {ten) years before the promulgation
of this law. ' )
The announcement of the summaries of annual reports
as meant in paragraph (1) does not abolish the right of
parties obliged to examine, investigate and sue in the
case of the occurrence of legal violations.

( ()

Article 73
This law Starts to be effec
the date of promtlgation.

tive one year as from

For public cognizance, this law shall be promuil-
gated by placing it in Statute Bock of the Republic of
Indonesia. -

Ratified in Jakarta
On August 6,2001
THE PRESIDENT OF THE REPUBLIC OF INDONES]A
sgd
MEGAWATI SOEKARNOPUTRI

Promulgated in Jakarta
On August 6,2001
THE SECRETARY OF STATE
sgd
MUHAMMAD MAFTUH BASYUNI

STATUTE BOOK OF
THE REPUBLIC OF INDONESIA OF 2001 NO. 112

ELUCIDATION
ON
LAW NO. 16/2001
CONCERNING FOUNDATION

GENERAL

' The establishment of foundations in Indonesia has
sed on custom in the society and jurisprudences
upreme Court. because no law regulates the mat-
fact shows that pPeople tend to set up foundations

been ha
of the §
ter. The

Business News 6666/21-9-2001

27A

- dations as the judicial basis for the s

to take shelter behind statutory bodies of foundations,
which are used as a means to not only develop social,
religious, humanit irian jdctivitie's but alsc to enrich
founders, executives and supervisors. In line with the trend,
the condition also resuits in problems connected with
activities of foundations which are not in accordance with
goals-and objectives mentioned in articles of association,
disputes between executives and founders or other par-
ties and allegations that foundations are used to accom-
modate wealth of founders or other parties which is
obtained by means violating law. The prablems cannot be
settled legally because there is no a positive law on foun-
ettlement of the prob-

lems, .
This law is intended to provide true ‘understand-
ing about foundation for the public, to guarantee legal
certainty and orderlinéss, as well as 1o reposition the func-
tien of foundations as a tegal instrument in the framework
of achieving certain objectives in social, religious and hu-
manitarian fields: This law affirms that foundation is a statu-
tory body having social, religious and humanitarian goals<
and objectives, established by observing formal requira-
ments which are stipufeted in this law.

' A foundation is established by a notarial deed and .
secures the status of a statutmy'bndy after the deed of
establishment obtaing endorsement from the Minister of
Justice and Human Rights or the appointed officials. The
provision aims at arranging properly the administration of
endorsement of a foundation a5 a statutory body to pre-
vent the establishment of 3 foundation without the proce-
dures stipulated in this law.

In the framework of pro\n’ding service and facili-

ties for the public, appiications for the establishment of
foundations can be submitted- to Heads of Regional
Offices of the Ministry of Justice and Human Rights over-
seeing domiciles of the respective foundations. In addi-
tion, foundations already securing endorsement must be
announced in Statute Book of the Republic of Indonesia.
This provision is also intended to ensure that the registra-
tion of foundations by a model of application of proper
law administration can prevent foundations from commit-
ting practices of legal actions harmful to the society.

In order to realize the mechanism of the public

' supervision gver foundations allegedly committing actions

which contravene law, article of assaciation or inflicting
losses on the public interest, this {aw regulates the possi-
bitities of investigation into found ations, which is executed
by experts on the basis of a stipulation of the Court upon
a written request from the interesting third party or the
prasecutor office representing the public interest in this
case,

As statutory . . . |
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As statutory bodies having social, religious and

. humanitarian goals and objectives, foundations have

organs consisting of patrons, executives and supervisors,
The firm separation between functions, authority and tasks
of the respective organs as well as the regulaticn of rela-
.fionship between the three organs of the foundations are
intended to avoid the possibilities of internal conflicts -of
foundations which can inflict losses on not only the foun-
dations but also other parties. - T

Assels and activities of foundations are fufly ma-
naged by executives. Therefore, executives are obliged to
make out annual reports on financial conditions and de-
velopments of activities of foundations, which are con-
veyed to patrons. Subsequently, foundations acquiring their
assets from state assistance, Overseas assistance or other
parties or having assets at the amount stipulated in this
law, the assets must be'audited by public accountants and
their annual reports must be announced in an Indonesian
language daily newspaper. The provision is in the frame-
work of application of principles of transparency and
accountability to the public. ' :
' ~ This law also regulates the possibilities of merger
and dissolution of foundations because of either initiatives

_ of foundation organs themselves or a decision of the court:

and the opportunity for foreign foundations to undertake

activities in the territory of the Republic of Indonesia as

long as they do not inflict losses on the Indonesian people,
nation and country.

ARTICLE BY ARTICLE
Articles 1 and 2
Sufficiently clear

Article 3
Paragraph (1)

Sufficiently clear
Paragraph (2)

The provision jn this paragraph is in accordance
with social, religious and humanitarian goais and objec-
tives of faundations so that someone being patron, execu-
tive and supervisor of a foundation must work voluntarily
without receiving salary, wage or fixed honorarium.

Article 4
"~ Inthe case of name of village or treated such that
being mentioned in the domicile of a foundation, names of

_ district, regency, city and provinces must also be men- -
tioned.

Article 5 up to article 7
Sufficiently clear

Article 8 _

Business activities of a business entity in the form
of 4 foundation have wide coverage, iric!uding human
rights, art, sports, consumer protection, education, envi-
ronment, health and science.
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Article 9
Paragraph (1)

Referred to “people” are individuals or statutory
bodies. '
Paragraph (2) up to paragraph (5)

Sufficiently clear

Article 10 ,
Paragraph (1)
Sufficiently clear
Paragraph (2) . _

: . In the case of the presence of testament letter
containing message to establish a foundation, the matter
is considered as ar. obligation aimed at those appointed in
the testament document as recipients of testament, to
execute the testament. :
Paragraph (3)

Sufficiently clear *

Article 11 up to Article 13
Sufficiently clear

Article 14
Paragraph (1) )
Sufficiendy clear

Paragraph (2).
Letter 2 up to létter ¢
Sufficiently clear
Letter d
"Things” means tangible and intangible goods
which are valuable by money.
Letter e up to lelter k
Sufficiently clear
Paragraphs (3) and (4)
Sufficiently clear

Article 15 up to article 23
Sufficiently clear

Article 24
Paragraph (1}

Sufficiently clear
Paragraph (2) ‘

Applications for the announcement in Statute Book
of the Republic of Indonesia can be submitted directly or
sent through registered mail. '
Paragraph (3)

The amount -of the announcement cost is caicu-
lated in accordance with the value of assets of a founda-
tion,

Article 25
Paragraph (1) .
Sufficiently clear

-Paragranh (2) .- . 111
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paragraph {2)
Letter a

“Donations or assistance not binding” are volun-
tary donations or assistance received by a foundation, from
both the country, public, and other parties not contraven-
. ing laws in force,
~ o Letter b

“Wakaf” means wakaf from people or statutory
bodies. :
Letter ¢
“Grant” means a grant from people or statutory
bodies.
Letter d
The amount of grant given up to a foundation may
not contravene provisions of the inheritance law,
Letter e
Other sources are, amongst others, dividends,
.~ interest on savings in banks, rental fees of buildings or
.- earnings from results of businesses of foundations.
Paragraph (3)
Assets originating from wakaf exclude from bank-
fupt assets.
Paragraph (4)
Sufficiently. clear

N ey

Article 27
Paragraph (1)

State assistance to foundatlons are given in
accordance with the soul of the provision in Article 34 of
the Constitution of 1945.

Paragraph (2)

Sufficiently clear

I e T

Articie 28
Paragraphs (1) and (2)

Sufficiently clear
:- Paragraph (3)

The provision in this paragraph is meant that
founders of foundations do not automatically become
' patrons. Patrons can be nominated by executives or
supervisors. :
Paragraphs (4) and {5)

Sufficiently clear

Articles 29 and 30
Sufficiently clear

Article 31 .
Paragraphs (1) and (2)
Sufficiently clear
Paragraph (3)
Prohrbltmn fram holding double positions is
intended to avoid the possrble overlapping of aythority,
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tasks, and responsibility between patrons, executives and
supervisors that can inflict losses on interest of founda-
tions or other parties.

Article 32 up to article 34
Sufficiently clear

Article 35
Paragraphs (1) and (2)
Sufficiently clear
Paragraph (3)
“Executors of activities” are day-to-day executives
of foundations that execute daily activities of foundations

Paragraphs (4) and (5)

Sufficiently clear

Article 36
Sufficiently clear

Article 37
Paragraph (1)

Sufficiently clear
Paragraph (2).

If executives undertake legal actions for and on
behalf of foundat ons, article of association can restrict
the authority by stlpulatmg that prior approval from
patrons and/or supervisors are neecead for certain legal
actions, e.g. to guarantee assets of foundations to build
schools or hospitals.

Articles 38 and 39
Sufficiently clear

Article 40

Paragraph (1) up to paragraph (3)
Sufficiently clear

Paragraph (4) ]
Look at elucidation on Article 31 paragraph (3)

Article 41 up to article 48
Sufficiently clear

Article 49
Paragraph (1)
Sufficiently clear

- Paragraph (2)

The provision in this paragraph requires founda-
tions to report in details transactions made by founda-
tions and other parties. This reflects the principles of trans-
parency and accountability to the public which must be
done by foundations property.

Article 50 . . . . .




Article 50
Paragraph (1)
The report must be signed by all executives and

-'supetvisors because the report constitutes a form of

accountability of executives and superwsors in executing
their tasks.

30A

In the case of executives or supervisors not sign-

ing the report, their reasons and causes must be explained
in writing so that patron meeting can use them as consi-

. deration.

Paragraph (2)

Sufficiently clear
Paragraph (3)

The endorsement of a report by the patron meet-
ing means the granting of settlement and relinquishment
of respansibility to executives and supervisoré for the rel-
evant accounting year. ‘

Article 51

“Inflicted parties” are the relevant foundations,

communities .and/for state.

Article 52
Paragraph (1)

The Installation of summary of annual report of a
foundation at announcement board is done such a way so
that the public can read it,

Paragraph (2) .

The provision in this paragraph is ‘meant that

assistance received by a foundation or feundation having

" assets at certain amount can be ascertained by the public

in accordance with the principles of transparency and
accountability.
Paragraph (3) up to paragraph (5)

Sufficiently clear

Article 53
Sufficiently clear

Article 54
Paragraph (1) _
Sufficientli,? clear
Paragraph (2) -
2 “Experts” are those havmg expertise in accordance
with subjects to be examined.
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Paragraph {3)
Sufficiently clear

Article 55 up to article 62
Sufficiently clear
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Article 63
Paragraph (1) .
The provision in this paragraph explains that 4
assets of dissolved foundations must be settled (liquidated). ‘
As a result of the dissolution, the foundations remain exis-
tent up to the moment liquidators are freed from the
responsibiii,ty.
Paragraph {2) up to paragraph (4)
Sufficiently clear - &

E

Article 64
Paragraph (1)

Sufficiently clear
Paragraph (2)

In the case of the dissolution of a foundation
being based on a decision of the court, the liquidator is
appainted by the court and the curator is only appointed if
the foundation is declared bankrupt.

i, PR
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Paragraph (3)
Sufficiently clear

Article 65 up to article 70 E
Sufficiently clear ‘

Article 71 ej
Paragraphs (1) and (2) _
Sufficiently clear ; ' !
Paragraph (3)
“Interesting parties” are parties havmg direct - J
interests in the foundations, 4
i
5

Articles 72 and 73
Sufficiently clear

SUPPLEMENT TO STATUTE BOOK OF .~
THE REPUBLIC OF INDONESIA NO. 4132

4

L




HE AMENDMENT TO LAW NO. 16/2001 ON FOUNDATION
(Law No. 28/2004 dated October 6, 2004)

T

BY GRACE OF GOD THE ALMIGHTY

THE PRESIDENT OF THE REPUBLIC OF INDONESIA,

Considering:

a. that Law No. 16/2001 on foundation comes into force as from August 6,2002 but in developments, the law has not™
accommodated all legal need and developments in the society as weil as substances can cause misinterpretation
S0 that the land needs amendment;

b. that the amendment aims at better guaranteeing legal certainly and order as well as providing right understanding
for the society with regard to foundation; ' )

€. that based on the considerations as meant in letters a and b, it is necesséry to enact a law on the amendment to
Law No. 16/2001 on foundation;

In view of: . ‘
i. Article 5 paragraph (1) and Article 20 of the Constitution of 1945;
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2. Law No. 16/2001 (BN No. 6661 pages 24A - 29A and
so on) on foundation (Statute Book of 2001 No. 112,
Supplement to Statute Book No. 4132);

_ With collective approval of
THE HOUSE OF REPRESENTATIVES OF
THE REPUBLIC OF INDONESIA
_ AND
THE PRESIDENT OF THE REPUBLIC OF INDONESIA

DECIDES:

To s.tipulate:
THE LAW ON THE AMENDMENT TO LAW NO. 16/2001
CONCERNING FOUNDATICN

Article 1
Several provisions, general elucida_tion and ely-
cidation on articles in Law No. 16/2001 on foundation
(Statute Bock of 2001 No. 112, Supplement to Statute
Book No. 4132) are amended as follows: o
1. Substance of the provision in Article 3 remains un-
changed but the elucidation on the provision is
amended so the formulation of elucidation on Article
3 is as mentioned in elucidation on article by article
point 1 of this law.

2. Tne provision in Article 5 is amended 0 as to read as
follows:
"Article 5
(1)The assets of a foundation in the form of money,
goods and other wealth obtained by the founda-
tion on the basis of this law cannot be transferrad
or shared directly or indirectly in the form of gal-
ary, wage and honorarium ar other forms which
can be valued by mo'ney to patron, executives and
supervisors.

(2) The exception from the Provision as meant in para-
graph (1) can be stipulated in memorandum of
association of the foundation that executives re-
ceive salary, wage or honorarium in the case of
the foundation executives:

a. being not founder of the foundation and being
not affiliated to the founder, patron and super-
visor; and
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b. executing governing affairs of the foundatio
directly and Ffully.

(3)The salary, wage or honorarium as meant in para
graph (2) is stipulated by the patron in accordanc
the capability of the foundation.

- The provision in Article 11 is amended 50 as to reac

as follows:
"Article 1]

(1)A foundation obtains status of statutory body af-
ter the deed of establishment: of the foundation as
meant in Article 9 paragraph {2) secures ratifica-
tion from the minister.

(2)In order to secure the ratification as meant in para-
graph (1), the founder or his/her proxy submits
application to the Minister through notary making
the deed of establishment of the foundation.

(3)The notary as meant in paragraph (1) is obliged
to convey application for ratification to the minig-
ter not later than 10 (wen) days as from the data:
when Lhe deed of establishment s signed,

(4)In giving the ratification of the deed of establish-
ment of foundation as meant in paragraph (1),
the minister alsn can ask consideration from insti-
tution concerned not later than 7 (seven) days as
from Lhe dawe of receipt of complete application,

(5)The institution concerned as meant in paragraph
(4) is obliged to convey answe: not later than 14
(fourteen) days as from the date of receipt of re-
quest for consideration.

. (6)'Thc: application for ratification of the deed of es-

tablishment of foundation is subjected to a cost
with the amount stipu'ated in a government regu-
lation.”

l. The provision in Article 12 is amended 50 as to read

as follows:
"Article 12 ;
(1)The application for ratification as meant in Article
11 paragraph (2) is submitied in writing o the
minister.
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(2) The ratification of the application as meant in para- 8.

graph (1) is given or denied not later than 30
(thirty) days as from the date of receipt of com-
plete application.

(3)In the case of the consideration as meant in Ar-
ticle 11 paragraph (4) being needed, the ratifica-
tion is given or denied not later than 14 (fourteen)
days as from the date of receipt of answer Lo re-
quest for consideration from the institution con-
cerned.

{4)In the case of the answer to the request for con-
sideration being not received, the ratification is
given or denied not later than 30 (thirty) days as
from the date of conveyance of requesl for con-
sideration to the institution concerned."

5..A new article is inserted between Article 13 and Ar-
ticle 14 to become Article 13A reading as follows:
"Article 13A

Legal actions taken by executives on behalf of a
foundation before the foundation secures stalus of
statutory body becomes responsibility of the founda-
tion collectively. :

6. The provision in Article 24 is amended so as Lo read
as follows:
"Article 24

(I)The deed of establishment of foundation already 9.

ratified as statutory body or amendment to the
memorandum of association already approved or
notified must be announced in Supplement to State
Gazette of the Republic of Indonesia.

(2)The announcement as meant in paragraph (1) is
done by the minister not later than 14 (fourteen)
days as from the date of ratification of the deed of
establishment of the foundation or the approval
or receipt of amendment to the memorandum of
association by the minister,

The provision in Article 32 is amended so as to read
as follows:
"Article 32
(1)Executives of a foundation are appointed by pa-
tron on the basis of a decision of the patron board
mecting for a period of 5 (five) years and can be
re-appointed.

(2)Executives of a foundation can be re-appointed
after the first tenure ends for the term of office ag
meanl in paragraph {1) and stipulated in memo-
randum of association.

(3)The governing board consist of at least:
a. a chairperson; -
b. a secretary; and
C. a treasurer.

(4)In the case of the executives as meant in para-
graph (1) during their tenure commit action that
the patron considers affecting the foundation, the
execulives can be dismissed before: their tenure
ends on the basis of a decision of the patron board
meeting.

{3)Further provisions on compositiun, procedures for
appointment, relief and replacement of executives
are regulated in memorandun, of association.”

The provision in Article 33 s amended 50 as to read
as [ollows:
"Article 33
(1)In the case of executives being replaced, the re-
placing executives convey notification in writing
to the minister.

(2)The notification as meant in _paragraph (1) must
be conveyed not later than 30 (thirty) days as from
the date of replacement of executives of the foun-
dation." :

10.The provision in Article 34 is amended so as to read

(3)Procedures for announcement are implemented in
accordance with the provisions of the law in force.

(4) The announcement as meant in paragraph (1} is
. subjected to a cost with the amount stipulated by

" a government regulation,”

7. Article 25 is abolished.
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as follows:
" "Article 34
(1) Executives of foundation can be dismissed any time
~on the basis of a decision of the patron board
meeting.

(2)In the case of the appointment, relief and replace-
ment of executives not according to the provisions




in memorandum of association, based on applica-
tion of the interesting parties or request from the
prosecutor office in the event representing public
interests, the court can.nullify the appointment,
relief or repfacement not later than 30 (thirty) days
as from the date of submission of application for
nullification,”

11.The provision in Article 38 is amended so as to read
as follows:
"Article 38
(1)A foundation is prohibited from making agreement
with organizations affiliated to the foundation, pa-
tron, executive and/or supervisor of the founda-
tion or-someone working with the foundation.

(2)The prohibition as meant in paragraph (1) does
not apply in the case of the agreement being ben-
eficial to the accomplishment of goals and objec-
tives of the foundation.”

12 Article 41 is abolished.

13.The provision in Article 44 is amended so as to read
as follows:
"Article 44
{1)Supervisors of foundation are appointed by a de-
cision of patron board mecting for a period of 5
(five ) years and can be re-appointed.

(2) The supervisors of foundation can be re-appointed
after the first tenure ends for the position as meant
in paragraph (1), stipulated in memorandum of
association.

(3)Further provisions on composition, procedures faor
appointment, relief and replacement of supervi-
sors are regulated in memorandum of association."

14.The provision in Article 45 is amended so as to read
as follows:
: "Article 45
(1)In the case of supervisors being replaced, the re-
placing executives convey notification in writing
to the minister.

(2)The notification as meant in paragraph (1} must
be conveyed not later than 30 (thirty) days as from
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the date of replacement of supervisors of the foun-
dation."

15.The provision in Article 46 is amended so as to read
as follows:
"Article 46
(1)Supervisors of foundation can be dismissed any
time on the basis of a decision of the patron board
meeting.

(2)1In the case of the appointment, relief and replace-
ment of exerutives not according to the provisions
in memorandum of association, based on applica-
Lion of the interesting parties or request from the
prosccutor office in the event representing public
interests, the court can nullify the appointment,
relief or replacement not later than 30 (thirty) days
as from the date of submission of application for
nullification.”

16.The provision in Article 52 is amended so as to read
ac follows:
"Article 52
(1)Summary of annual report of the foundation is an-
nounced in billboard in the foundation office.

(2)Summary of financial statement inseparable from
the summary of annual report as meant in para-
graph (1) must be announced in Indonesian-lan-
guage daily newspaper in the case of the founda-
tion: '

a. obtaining state assistance, overseas assistance
and/or other parties amounting to Rp
500,000,000.00 (five hundred thousand million
rupiahs} or more in one 2ccounting year; or
having assets other than donated property
amounting to Rp 20,000,000,000.00 (twenty
billion rupiahs) or mare.

{3)The ﬁnan,ci_ai statement of the foundation as meant
in paragraph (2) must be audited by public ac-
countant. .

(4}Resuits of audit of the financial statement of foun-
dation as meant in paragraph (3) is conveyed to
patron of the foundation and a copy Is made avail-
able to the minister and institutions concerned.



(5) The financial statement is formulated in accordance
the Financial Accountancy Standards in force.”

17.The provision in Article 58 is amended so as to read
as follows: '
"Article 58
(1}Executives of the respective foundations, which
* will merge and receive merger formulate propos-
als of merger plan.

{2)The proposals of merger plan as m'éant in para-
graph (1) are mentioned in draft deed of merger
by executives of the foundations, whlch will merge
and receive merger.

(3)Draft deed of merger must secure approval from
patrons of the respective foundations.

-(4)The draft deed of merger as meant in paragraph
(3) is mentioned in deed of merger made before
notary in the Indonesian language.”

18.The provision in Article 60 is amended so as to read
as follows: -

"Article 60

(1)If the merger of foundations is followed by amend-

ment to Memorandum of Assaciation needing ap-

proval of the minister, the deed of amendment to

memorandum of association of the foundation must

be conveyed to the minister to secure approval by
enclosing deed of merger.

{2)The approval as meant in paragraph {1) is given
not later than 60 (sixty) days as from the dale of
receipt of the application.

(3)In the case of the application being rejected, the
rejection must be notified to the applicant in writ-
ing along with the reasons in the period as meant

in paragraph (2).

(4)In the case of the approval or rejection being not

16A

given in the period as meant in paragraph (2), the 7

amendment to memorandum of understanding is
deemed approved and the minister is obliged to
issue a decision on the approval.”

19.The provision in Article 68 is amended so as to read
as follows:
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"Article £8
{1)The remaining assets resulting from liquidation are
given up to other foundation having simitarity of
activities to the dissolved foundation.

(2)The remaining asscts resulting from the liquida-
tion as meant in paragraph (1) can be given up to
other statutory body having similarity of activities
te the dissolved foundation, if the matter is regu-
lated by law on the statutory body. :

(3)If the remaining assets resulting from liquidation
are not given up to other foundation or statutory
body as meant in paragraphs (1) and (2), the as-

-sets are given up the state and they are used in
accordance with activities of the dissolved foun
dation."

20.The provusnon in Article 21 is amended so as to read
as follows: "
"Article 71
(1)Upon the enforcement of this law, four.dations:
which have been regislered at the District Court
zad announced in Supplement to State Gazette
of the Republic of Indonesia; or
which have been reglstered at the District Court
and had license to undertake activities from in-
stitutions concerned;
continue o be recognized as statutory bodies with
the provision that the foundations are obliged to
adjust their memorandum of association to the
provisions in this law not later than 3 (three) years
as from the date of enforcement of this law.

.

(2)Foundations already established and failing to
meeting the provision as meant in paragraph (1)
can secure status of statutory bodies by means of
adjusting their memorandum of association to the
provisions in this law and submit applications to
the minister not later than one year after the en-
forcement of this law.

(3)The foundalions as meeant in paragraph (1) must
be nctified to the minister not later than one year
after the realization of the adjustment.

(4)Foundations not adjusting their memorandum of
assaociation in the period as meant in paragraph
(1) and the foundations as meant in paragraph
(2} cannot use word “"foundation” in front of their
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names and can be dissolved on the basis of a court
dacision based on application from prosecutor of-
fice or interesting parties.”

21.The provision in Article 72 is amended so as to read
as follows: :
"Article 72

" (1)Foundations whose assets partly come from state
assistance, overseas assistance and/or public do-
nations obtained as a result of the enforcement of
a regulation must announce the matters in the sum-
mary of financial statement as meant in Article 52
paragraph (2) which covers their assets for 10 (ten)

years before this law is promulgated.

(2)The announcement of the summary of financial
statemenl as meant in paragraph (1) does not
abolish rights of the authorized parties to investi-
gate, inquire and sue in the case of legal violation
being allegedly committed.

22 .Two articles are supplemented between Article 72 and
Article 73 to become Article 72A and Article 72A read-
ing as follows:

_ "Article 72A
With the enforcement of this law, the provisions
on memorandum of association as meant in Article
71 paragraphs (1) and (2) not yet adjusted to the
provisions in this law remain effective as long as they
do not contravene this law,

Article 72B

With the enforcement of this law, applications
for ratification of deeds of establishment of founda-
tions, application for amending memorandum of as-
saciation of foundaticns and notification of adjust-
ment to memorandum of association of foundations
already received by the minister are processed on
the basis of this law and its technical directives,”

23.General elucidation on the third paragraph, phrase
"or the appointed officiais" between phrase “the Min-
ister of Justice and Human Rights" and phrase "The
said provisions” are abolished. o

24.General elucidation on the fourth paragraph, phrase
“can be submitted to Heads of Regional Offices of the
Ministry of Justice and Human Rights overseeing do-
miciles of foundations” between phrase "applications
for establishment of foundations" and phrase "apart
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from that" is replaced by phrase "submitted to the
minister through notary making deed of establ:shment '
of the said foundatlons !

25.6eneral elucidation on the seventh paragraph, phrase
"Foundations whose assets come from state," between
phrase "Subsequently, to" and phrase "overszas as-
sistance or other parties” is amended to become
phrase" Foundations obtaining assistance from the
state" and phrase "annual report must be announced"
between phrase "by public accountants" and phrase
“Indonesian-language daily newspaper" is amended
to become phrase "their financial statements must
be annpunced.”

_ Article 11
The law comes into force one year as front the
date of promulgation.
For public cognizance, the law shail be promul-
gated by placing it in Statute Book of the Republic of
[ndonesia.

Ratificd in Jakarta
. 0On October 6,2004
THE PRESIDENT OF THE REPUBLIC OF INDONESIA
Sgd
MEGAWATT SOEKARNOPUTRI

Promulgated in Jakarta
On October 6,2004
THE STATE SECRETARY OF
THE REPUBLIC OF INDONESIA
5gd
BAMBANG KESOWO

STATUTE BOOK OF
THE REPUBLIC OF INDONESIA YEAR 2001 NO. 115

ELUCIDATION _
ON
LAW NO. 28/2004
CONCERNING
THE AMENDMENT TO LAW NO. 16/2001
ON FOUNDATION

1. GENERAL _

Law No. 16/2001 on foundation, which was
promulgated on August 6,2001 has not accommodated
alt fegal need and developments in the society since the
date of enforcement, August 6,2002.
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In addition, substances of the law on foundation
in the society still contain various interpretations thus
being potential to cause legal uncertainty and disorder.
The amendment to Law No. 16/2001 on foundation aims
at guaranteeing legal certainty and order as well as pro-
viding proper understanding for the people with regard

. to foundation so as to be able to return the function of

foundation as legal instrument in the framewaork of achiev-
ing certain objectives in the social, religious and humani-
tarian fields.

Apart from that, given that the role of founda-
tion in-society can create people's welfare, the improve-
ment of Law No. 16/2001 on foundation also aims at
enabling the foundation to function in a bid to achieve its
goals and objectives in the social, religious and humani-
tarian fields on the basis of the principles of transpar-
ency and accountability.

II. ARTICLE BY ARTICLE

Article 1
Point 1
Article 3
Paragraph (1)
The provision in this paragraph aims at affirm-

18A

Letter b
"Directly and fully” means executing tasks
governing board in accordance with the provisions

. waorking day and hour of the foundation, not part tir

ing that a foundation is not used as business instrument

and foundation carnot undertake business activities di-
rectly but through business entity established or other
business entity wherein the foundation invests its assets.

-Paragraph (2)
Sufficiently clear

Paint 2
Article 5
Paragraph (1)

The provision in this paragraph aims at affirm-
ing that assets of a foundation, including outcomes of
business activities of the foundation, constitute assets of
the foundation fully used for achieving goals and objec-
tives of the foundation so that someone becomes mem-
ber of patron, executive and supervisor of the founda-
tion work voluntarily without receiving salary, wage or
honorarium. '

Paragraph {2)
Letter a

"Affiliated" means familial. relation because of
marriage or generation as far as the third degree hori-
zontally and vertically.
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Paragraph (3)
Sufficiently ciear

Point 3

Article 11

Paragraph (1)
Sufficiently clear

Paragraph (2)

' The provision that applications for ratification
statutory body of foundation through notary aims at ;
cilitating service for the public ir, the submission of apj
cations for ratification of deed of establishment of fou
dation in region.

Paragraph (3) up to paragraph (6)
Sufficiently clear

Point 4
Article 12
Sufficiently clear

Point 5
Article 13A
Sufficiently clear

Point 6
Article 24 .
Sufficiently clear

Poinl 7
Sufficiently clear

Point 8
Article 32
Paragraph (1) _
- Sufficiently clear

Paragraph (2) :

Based on this provision, how many times th
five year period can executives be re-appointed is men
tioned in memorandum of association of the foundation

Paragraph (3) up to paragraph (5)
Sufficiently clear




Point 9
Article 33
Sufficiently clear

Point 10
Article 34
Sufficiently clear

Paint 11
Article 38
Sufficiently clear

Paint 12 :
Sufficiently clear

Point 13

Article 44

Paragraph (1)
Sufficiently clear

Paragraph (2)

Based on this Provisior., .aow many times the
five-year period can executives be re-appointed is men-
tioned in memorandum of association of the foundation.

Paragraph (3)
Sufficiently clear

Point 14
Article 45
Sufficiently clear

Point 15
Article 46
Sufficiently clear

Point 16

Article 52

Paragraph (1) :
Affixing of summary of financial statement of the

foundation to billboard s placed in such a way so as to

be readable by the prople.

Paragraph (2)

The provision in this paragraph aims at enabling
the public to ascertain assistance received by the foun-
dation or foundation having assets in certain amount in
accordance with the principles of transparency and ac-
countability.

Paragraph (3) up to paragraph (5)
Sufficiently clear
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Point 17
Article 58
Sufficiently clear

Point 18
Article 60
Sufficiently clear

Point 19
Article 68
Sufficiently clear

Point 20
Article 71
Paragraph (1) _

The three-year period as meant in this provision
aims at opening opportunity for the foundation to deter-
mine whether it will continue the existence of the founda-
tion or not. {f continued, the foundation must adjust its
memorandum of association to this law in the said period.

Paragraphs (2) and (3)
Sufficiently clear

Paragraph (4)
“Inleresting parties” mean parties having inter-
ests directly in the foundation.

Point 2]
Article 72
Sufficiently clear

Point 22
Article 72A
Sufficiently clear

Article 728
Sufficiently clear

Point 23 up to poinl 25
Sufficiently clear

Article T _ _
Sufficiently clear -,
SUPPLEMENT TO STATUTE BOOK OF
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